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ENGEN MEDICAL BENEFIT FUND
RULES

(WITH EFFECT FROM 1 January 2025)

NAME

The name of the scheme is “ENGEN MEDICAL BENEFIT FUND”

hereinafter referred to as the “Scheme”.

LEGAL PERSONA

The Scheme, in its own name is a body corporate, capable of suing and
being sued and of doing or causing to be done all such things as may
be necessary for or incidental to the exercise of its powers or the
performance of its functions in terms of the Medical Schemes Act
and Regulations and these Rules and of acquiring, holding, and

alienating assets, movable and immovable.

REGISTERED ADDRESS

The registered address of the Scheme is located at Engen Court,
Thibault Square, Cape Town but the Board may change such address
to any other location within the Republic of South Africa

should circumstances so dictate.
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DEFINITIONS

In these Rules words and expressions defined in the Medical
Schemes Act, 1998 (Act 131 of 1998) hear the meanings thus

assigned to them and, unless inconsistent with the context: -

all words and exptessions purporting the masculine gender shall

include the feminine;

words signifying the singular number shall include the plural and

vice versa; and

the following expressions shall have the meanings assigned to

them:

“Act” - the Medical Schemes Act, 1998 (Act No. 131 of 1998) as

amended, and the regulations framed there under;

“Administrator” - any duly accredited person or body appointed to

administer the Scheme in terms of Rule 20.4;

“admission date” - the date on which a person becomes a
member, or in respect of a dependant, the date on which such
dependant is admitted as a dependant in terms of these Rules and
in the case of an employer, the date on which such employer

participates in the Scheme in terms of these Rules;

“annual limit” - the maximum benefits to which a member and the
member's registered dependants are entitted in terms of these
Rules, and shall be calculated annually to coincide with the henefit

year of the Scheme;
LD BY AQLON
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ENGEN MEDICAL BENEFIT FUND

4.5 “Applicant ” - a person who applies for membership for himself
and/or for the registration of his dependants;

4.6 “Application ” — a completed application form, for membership
and/or for registration of a dependant for approval by the Scheme;

4.7 “approval” - prior written approval or it's authorised
representative;

4.8 “auditor” - an auditor registered in terms of the Public

Accountants’ and Auditors’ Act, 1991 (Act No 80 of 1991);

4.9 “beneficiary” - each individual Member and/or Dependant;

410 “benefit year” - the period commencing 1 January each year until
31 December;

4.11 “Board” - the Board of Trustees constituted to manage the
Scheme in terms of the Act and these Rules;

412 "BHF” — the Board of Healthcare Funders of Southern Africa;

4.13 “Case Management” - the process whereby a beneficiary's
specific health care needs are identified and management plans or
programmes are implemented to achieve optimum patient care in
the most cost- effective way;

4.14 “child” -~ a member's natural child, or grandchild placed in

the legal custody of the member or his/her spouse or a step-
CREGISTERITY Tyl Qh;@ or legally adopted child or a child in the process of being
legally| adopted or a child in the process of being placed in foster

7 care, or a child for whom the member has a legal duty of support,

................ or a child who has been placed in the legal custody of the member

BUEGISTR AL =T |11 Engen Medical Benefit Fund Rules — 1 January 2018
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ENGEN MEDICAL BENEFIT FUND

4.15

4.16

4.17

4.18

4.19

4.20

or his’her spouse and who is not a beneficiary of any other medical

scheme;
"Company” - Engen Limited,;

“condition-specific waiting period” — a period in which a
beneficiary is not entitled to claim henefits in respect of a

condition for which medical advice, diagnoses, care or treatment
was recommended or received within the twelve-month period
ending on the date on which an application for membership was

made;

“continuation member” - a member or dependant, as the case

may be, who continues as a member in terms of Rules 6.2 or 6.3;

“Contracted fee ” — the fee determined in terms of an agreement
between the scheme and a setvice provider or group of providers

in respect of the payment of relevant health setvices;
contribution” - in relation to a member, the amount, exclusive of
interest, payable by or on behalf of the member and his registered

dependants if any, as membership fees;

cost” - in relation to a benefit the net or final amount payable in
respect of a relevant health service; /@

CREGISTIRID BY pl ON
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4.21

4.21.1

4.21.2

4213

4.21.4

4.22

4.23

4.23.1

4.23.2

“Creditable coverage” — any period during which a late joiner

was —
a member or a dependent of a medical scheme;

a member or a dependant of an entity doing the business of a
medical scheme which, at the time of his’her membership of such,

was exempt from the provisions of the Act;

a uniformed employee of the South African Defence Force or a
dependant of such employee, who received medical benefits from

the South African National Defence Force ;or

a member or a dependent of the Permanent Foice
Continuation Fund, but excluding any period of coverage as a

dependant under the age of 21 years.

“Council ” — the Council for Medical Schemes as contemplated in
the Act;

Ydate of service”: -

in the event of a consultation, visit or treatment, the date on which
each consultation, visit or treatment took place, whether for the

same iliness or not;

in the event of an operation, procedure or confinement, the date on

which such operation or procedure was peiformed or confinement

occurred; | RLGISTERED BY MEON
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ENGEN MEDICAL. BENEFIT FUND

4.23.3 in the event of hospitalisation, the date of each discharge from a
hospital or nursing home, or date of cessation of membership,

whichever date occurs first;

4.23.4 in the event of any other service or requirement, the date on which

such service was rendered or yequirement obtained or received;

4.24 "Dependant”: -

4.24.1 a member’s spouse or partner who is not a member or a registered

dependant of a member of a medical scheme;

4242 a member's dependent child who is not a member or a registered

dependant of a member of a medical scheme;

4.24.3 a parent, brother and sister of a member in respect of whom the
member is liable for family care and support and who is not a
member or a registered dependant of a member of a medical

scheme.
4.24.4 For the purposes of determining contributions:

4.24.4,1 a child under the age of 21

4.24.4.2 ‘“child dependant “in respect of a members child who is dependent
on the member, under the age of 25 years, and is attending an
educational institution full time/part time; or is mentally or
physically disabled

4.24.4.3 a special dependant referred to in 4.24.3 above who is under the _
C REGETERED BY ML QN

4.24.4.4 * adult dependant” in respect of all other dependants. 07
4.25 “Dependent”: - in relation to a child: REGESTR & ‘s',';ééféﬁéég[‘;@‘,‘,fg{g:,;
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4.26

4.27

4.28

4.29

 REGISTERED BY MEON

a child under the age of 21; or

a child who, due to a mental or physical disability, is dependent

upon the membher; or

a child under the age of 25 years and is attending an educational

institution full time/part time;
“Designated Service Provider”

A healthcare provider or group of providers selected by the scheme
as a preferred provider/s to provide to the members, diagnosis,
treatment and care in respect of one or more prescribed minimum

benefit conditions;
“Domicilium citandi et executandi”

the member’s chosen physical address at which notices in terms of
rules 11 and 13, as well as legal process, or any action arising

there from, may be validly delivered and served;

“emergency medical condition” the sudden and, at the time,
unexpected onset of a health condition that requires immediate
medical or surgical treatment, where failure to provide medical or
surgical treatment would result in serious impairment to bodily
functions or serious dysfunction of a bodily organ or part, or would

place the person’s life in serious jeopardy;

“employee” - a person in the full-time employ of an employer;

RUCHS HROVRETT T
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ENGEN MEDICAL BENEFIT FUND

4.30

4.31

4.32

4.33

4.34

R GETTRIT

...................................

“employer” - the Company or any associated company, which has
been admitted to participation in the Scheme in terms of Rule 6.1.1;

Engen WMedical Benefit Fund Tariff (EMBFT) ” - the tariff
published by the scheme (from time to time) for reimhursement of
claims in the absence of any other agreed or contracted tariff with

any setvice provider;

“general waiting period” - a period in which a beneficiary is not

entitled to claim any benefits;

“income” shall mean:
for the purposes of calculating contributions in respect of -
a) employee members;
o the gross monthly benefit base excluding bonus,

if applicable; or

b) confinuation members;

o two thirds of the gross monthly benefit base in the
last month prior to retirement date, escalated by
the applicable pension increase per annum,
excluding any other increases that may arise due

to exceptional circumstances.

“late joiner” — an applicant or the dependant of an applicant who,
at the date of application for membership or admission as a
dependant, as the case may be, is 35 years of age or older, but
excludes any beneficiary who enjoyed coverage with one or more
medical schemes as from a date preceding 1 April 2001, without a

breal in coverage exceeding 3 consecutive months since 1 April

001
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4.35

4.36

4.37

4.38

4.39

4.40

REGESFRAR OF ALDR AL SCHEMES

“Medical necessity” shall mean the evaluation of health care
services to determine if they are medically necessary and
appropriate to meet the health care needs of the patient, consistent
with the diagnosis or condition; rendered in a cost effective manner
and type of setting appropriate to the supply of the service required
for purposes other than comfort or convenience; and consistent in
type, frequency and duration of treatment with scientifically based

guidelines of medical practice and of demonstrated medical value;

"member” - any person who is eligible to be a member of the
scheme in terms of Rule 6 of these Rules, and who is registered as
such by the scheme. A reference to althe Member in these rules

shall be a reference to the principal member of the scheme.

member family” - the member and all the membet’s registered

dependants;

“Prescribed Minimum Benefits” - the benefits contemplated in

section 29(1)(o) of the Act which consists of the provision of the

diagnosis, treatment and care costs of —

(a) the conditions listed in Annexure A of the reguilations
specified therein ;and

(b)  any emergency medical condition.

“Prescribed Minimum Benefit condition” - a condition
contemplated in the Diagnosis and Treatment Pairs listed in
Annexure A of the regulations or any emergency medical

condition;

“Partner” - a person with whom the member has a committed and

... serious relationship akin to a marriage based on objective criteria
RECHS TN BY AL QO
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4.41

4.42

4.43

4.44

4.45

4.46

HGISTIRL (L AT 0

of mutual dependency and a shared and common household,

irrespective of the gender of either party;

“Pre-authorisation” - shall mean authorisation in advance, of the
medical necessity, efficiency and or appropriateness of health

care setvices and treatment plans for specified services;

“Pre-existing siclkness condition” - means a condition for which
medical advice, diagnosis, care or treatment was recommended
or received within the twelve-month petiod ending on the date on

which an application for admission as a beneficiary was made;

"Principal Officer’ - the person appointed by the Board as the
Principal Officer in tetms of the Rules;

"Registrar” - the Registrar or Deputy Registrar of Medical
Schemes appointed under section 18 of the Act;

“retiree” - a member who retires (as an employee in terms of the
rules of the pension or provident fund of which the employee, or, if
the employee is not a member of a pension or provident fund, in
terms of any written contract of service with the employer's
employee) or withdraws, as the case may be, from the service of
the employer on or after normal retirement date or on such earlier
date prior to the member's normal retirement date as may be

agreed between the employee and employer;

“Rules” - the Rules governing the Scheme inclusive of annexures
and any other provisions relating to the benefits which may be
granted, the contributions which are payable and the members

llghts and obligations;

Engen Medical Bensfit Fund Rules ~ 1 January 2018
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4.47 “service / relevant health service” - any health care treatment of

a person by a person registered in terms of any law, which

treatment has as its object:
a) the physical or mental examination of that person;

b) the diagnosis, treatment or prevention of any physical or

mental defect, illness or deficiency;

c) the giving of advice in relation to any such defect, illness or

deficiency;

d) the giving of advice in relation to or treatment of any condition

arising out of pregnancy;

e) the prescribing or supplying of any medicine, appliance or
apparatus in relation to any such defect, iliness or deficiency, or a

pregnancy;

f) nursing or midwifery; and includes the supply of
accommodation in an institution established or registered in terms
of any law as a hospital, maternity home, nursing home or similar
institution where nursing is practiced, or any other institution
where surgical or other medical activities are performed; provided
such accommodation is necessitated by any physical or mental

defect, illness or deficiency or by a pregnancy;

4.48 "Spouse" - the spouse of a member to whom the member is
married in terms of any law or custom;
CREGITLRED B ME OB
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6.1

6.1.1

O®BJECTS: (Definition: “business of a medical scheme”)

The objects of the Scheme are to undertake liability in respect of its
members and their dependants, in return for a contribution or

premium, and thereby to make provision for;
the obtaining of any relevant health service;

the granting of assistance to members in defraying expenditure
incurred by them and their dependants in connection with health
care treatment as provided for and in accordance with the Rules of

the Scheme; and/or

the rendering of a relevant health service, contemplated in these
Rules, to members and their dependants, either by the Scheme
itself or by any supplier, or group of suppliers of a relevant health
service or by any person in association with, or in terms of an

agreement with the Scheme.

PARTICIPATION BY AN EMPLOYER AND VIEMBERSHIP

Eligibility

Employer participation

The Board may, in its entire discretion, on application by any
company subsidiary to or associated with the Company admit such
company as an employer and extend patticipation in the Scheme to
the employees of such company on the same terms and conditions
as apply to the employees of existing employers participating in the

Scheme;

E£ngen Medical Benefit Fund Rules — 1 January 2018
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6.2

6.2.1

6.2.2
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Employee

Membership of the Scheme is restricted to employment or former
employment by the employer and shall be compulsory for all
employees of the Company and any other participating employer in

respect of whom membership is a condition of employment.

Provided that where an employee whose spouse is a member of
another medical scheme and the employee elects to be registered
as a dependant on the spouse's employer-sponsored medical
scheme, the employee shall, not be obliged to join the Scheme, but
may at some future date, be admitted to membership subject to the

waiting periods contemplated in Rule 8.;

Retiree

A member is eligible to, retain membership of the scheme with
registered dependants, if any, in the event of retiring from the
service of the employer or whose service is terminated by the

membelr’s employer on account of age, ill-health or other disability.

The Scheme shall inform the member of the right to continue
membership of the Scheme and of the contribution payable from
the date of retirement or termination of employment. Unless such
member informs the Board in writing of the desire to terminate
membership, the member shall continue as a member, Should a
member elect to terminate membership of the Scheme, he will not

be eligible to rejoin the Scheme at a later date.

Engsn Medical Benefit Fund Rules ~ 1 January 2018
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6.3 Dependants of deceased members

6.3.1 If a member of the Scheme dies, the spouse of the member, if he
or she is registered as a dependant of the member at the time of
his or her death, shall forthwith be entitled to hecome a member of
the Scheme and no waiting period, not in effect at the time of the
death of the deceased, will apply to such nhew member. Any other
person registered as a dependant of the member at the time of his
or her death, shall be entitled to be registered as dependants of
such newly admitted member and no waiting period, not in effect at
the time of the death of the deceased, will apply to such

dependant.

6.3.2 The Scheme shall inform the new member of his right to
membership and of the contributions payable in respect thereof.
Unless such person informs the Board in writing of his intention not

to become a member, he shall be admitted as a member of the

Scheme.

6.3.3 Where a child dependant/s has been orphaned, the eldest child
may be deemed to be the member, and any younger siblings, the

child dependant/s

7. REGISTRATION AND DE-REGISTRATION OF DEPENDANTS
T RGISTERLD BY ML O

7.1 Registration of Dependants

7.1.1 Application for registration | 7
RECISRAREE

At a member's admission date or at any other time thereafter the
member may apply to the Scheme for registration of the member’s
eligible dependants, subject to Rule 8. @ 7(:.

Mo
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7.1.2

7.1.2.1

7.1.2.2

7.1.3

7.1.3.1

7.1.3.2

Birth of infants and adoption of children

A member who wishes to register a new-born or adopted child as
the member’s registered dependant shall notify the Scheme within
30 days of the birth or adoption of a child, and shall apply to the
Scheme to register the child as a dependant. Increased
contribulions shall be due as from the first day of the month
following the birth or adoption. Benefits however shall be adjusted

as from the date of biith or adoption;

A member who fails to take action under Rule 7.1.2.1 will be subject
to rule 8.5.1.3 and will be liable to forfeiture of all benefits in respect
of the newly-born infant or adopted child until the member has given

the required notification and paid the applicable contribution.
Change in marital status

A member whose marital status changes subsequent to joining the
Scheme and who elects to register or withdraw dependants is
required to notify the Scheme within 30 days thereof, and to
subscribe at the applicable contribution rate from the first day of the
month following the change in the marital status. Benefits will

however be adjusted from the date of such change in status.

A member who fails to notify the Scheme in terms of Rule 7.1.3.1
shall forfeit all benefits in respect of the new dependant until the
member has given the required notification and paid the applicable

contribution. e
O REGASELREDY BY AL O
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The Scheme shall not be held liable if a beneficiary's rights are
prejudiced or forfeited as a result of neglect to comply with the

requirements of this Rule.

7.2 Beregistration of Dependants

7.2.1 The member shall inform the Scheme within 30 days of the
occurrence of any event which results in any registered dependant
no longer satisfying the conditions in terms of which the dependant
may be registered as a dependant

7.2.2 From the time the dependant ceases to be eligible to be a
dependant such dependant shall no longer be deemed to be
registered as such for the purpose of these Rules or entitled to
receive any benefits, regardless of whether notice has been given
in terms of these Rules or otherwise.

7.3 Application for cancellation of registration
A member may on one month's written notice cancel the
registration of a dependant.
Benefits will however not be adjusted based on the period
of membership, following the resignation of a dependant.

8. TERWIS AND CONDITIONS APPLICABLE TO MEMBERSHIP

8.1 Minimum age for admission
A person who has not attained the age of 16 years may not

R1GISTHROD LY AL betonie @ member without the assistance of the applicant's parent

or guafdian. @ /\t_)b
A
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8.3

8.4

8.4.1

8.4.1.1

Membership of more than one medical scheme prohibited

No person shall be a member or dependant of a member of more

than one medical scheme

Prospective members shall, prior to admission, complete and
submit the application forms required by the Scheme, together
with satisfactory evidence of age, income, state of their health
and the health of their dependants to be registered as such. The
Scheme may require of an applicant to provide it with a medical
report in respect of himself and or any of his dependants to be
registered as stich, in respect of a condition for which any
medical advice, diagnosis, care or treatment recommended or
obtained within a period of 12 months immediately prior to the
date on which application to the Scheme was made. The cost of
any medical tests or examinations required to provide such
medical report will be paid for by the Scheme. The Scheme may
however designate a provider to conduct such tests or
examinations. Proof of any prior membership or registration, as a
dependant with any other medical scheme must also be

submitted.

17.

Waiting Pefrlods

On admission the Scheme may impose upon a person in respect of

whom an application is made for membership or for registration as a

dependant, and who was not a beneficiary of a medical scheme for

a period of at least 90 days preceding the date of application

a general waiting period of three months; g

CREGETRUD Y ol O
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8.4.1.2

8.4.1.3

8.4.1.4

8.4.2

8.42.1

8.4.2.2

8.4.3

LGOI ALRED BY AT 0N
Al
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a condition-specific waiting period of 9 months on existing

pregnancies in respect of all pregnancy-related services; and

a condition-specific waiting period of up to 12 months in respect of

any condition contemplated in rule 8.3,

if both a general waiting period and a condition-specific waiting
period are imposed, they will run concurrently, but the
provisions of the general waiting period shall predominate. No
insured benefits shall accrue for services in respect of a
condition for which a waiting period has been imposed, but
contributions shall be paid to the Scheme in full.

The Scheme may impose upon any person in respect of whom
an application is made for membership or admission as a
dependant, and who was previously a beneficiary of a medical
scheme for a continuous period of up to 24 months, terminating
less than 90 days immediately prior to the date of application.

a condition —specific wailing period of up to 12 months, except in
respect of any treatment or diagnhostic procedures covered within

the prescribed minimum benefits;

where a waiting period imposed by a former previous medical
scheme had not expired at the time of termination, the Scheme has
the right to apply the remainder of, a general or condition-specific
waiting period for the unexpired duration of such a waiting period.

a general waiting period of up to 3 months, except in respect of

any treatment or diagnostic procedures covered within the

pleSCllbed minimum benefits.

Engen Medical Benefit Fund Rules — 1 January 2018
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8.5 No waiting periods may be imposed on:

8.5.1 a person in respect of whom application is made for membership
or admission as a dependant, and who was previously a

beneficiary of a medical scheme, terminating less than 90 days

immediately prior to the date of application, where the transfer

of membership is required as a result of —

8.5.1.1 change of employment; or
8.56.1.2 an employer changing or terminating the medical scheme of its
employees.

Where the former medical scheme had imposed a general or
condition specific wailing period in respect of persons referred
to in this rule, and such waiting period had not expired at the
time of termination of membership, the Scheme may impose
such waiting period for the unexpired duration of a waiting

period imposed by the former medical scheme subject to the

provisions of rule 8.4.2.2. |
8.5.1.3 A child dependant born during the period of membership.

8.6 Every member wil, on admission to membership, receive a
summary of the rules, which shall include annexuies as well as
other provisions relating to the benefits, which may be granted, the
contributions payable and the member's rights and obligations.

Members or any other person who claims a benefit under these

Rules are bound by these rules as amended from time to time.

8.7 A member may not cede, transfer, pledge or hypothecate or make

RECHSTERID I8 “Aipvento any third party any claim, or part of a claim or any right to a @J /% |

<
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8.8

benefit which he may have against the Scheme, The Scheme may
withhold, suspend or discontinue the payment of a benefit to which
a member is entitled under these rules, or any right in respect of
such benefit or payment of such benefit to such member, if a
member attempts to assign or transfer, or otherwise cede or to

pledge or hypothecate such benefit.

Conditions of employment not affected by the Rules

Nothing in these Rules shall be construed as aitering in any way an
employer’s right to terminate the service of an employee who is a
member of the Scheme or any agreement between the employer

and the employee in regard to conditions of service.

TRANSFER OF EMPLOYER GROUPS FROM ANOTHER
MEDICAL SCHEME

If the members of a medical scheme who are members of that
scheme by virtue of their employment by a particular employer,
who qualifies as an employer in terms of definition 4.31, terminate
their membership of such scheme with the object of obtaining
membership of this Scheme, the Board may admit as a member,
without a waiting period, any member of such first-mentioned
scheme, who is a continuation member by virtue of his past
employment by the patticular employer and admit any person who

has been a registered dependant of such member.

RLCas A FETRIEOICAT ST
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10.

10.1

10.2

10.3

11.

MEMBERSHIP CARD AND CERTIFICATE OF MEMBERSHIP
Nembership card

Every member shall be issued with a membership card containing
such particulars as prescribed by the Act. This card shall be
exhibited to the supplier of a service on request. It remains the
property of the Scheme and shall be returned to the Scheme on

termination of membership.

Nisuse of membership card

The utilisation of a membership card by any person other than the
member or the member's registeted dependants with the
knowledge or consent of the member or the member’s dependants
is not permitted and shall be construed as an abuse of the

privileges of the Scheme.
Certificate of membership
On termination of membership or on de-registration of a

dependant, the Scheme will, within 30 days of such termination,
furnish such person with a certificate of membership and cover,

containing such particulars as may be prescribed Rl Gl 1L ig‘i_;l_)}_»l__;:_"{; /\ _lfm(f;;?"-_ﬁ.l B

Mt 172

CHANGE OF ADDRESS

A member shall notify the Scheme within 30 days of any change of
address including his domicilium citandi et executandi. The
Scheme shall not be held liable if a beneficiary's rights are
prejudiced or foifeited as a result of neglect to comply with the

requirements of this Rule.

Engeon Medical Benefit Fund Rules —~ 1 January 2018
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12.

12.1

12.1.1

12.1.2

12.2

12.2.1

12.2.2

TERMINATION OF MEMBERSHIP

Termination of employment

Subject to any provisions of Rule 6.2.1, a member whose service
as an employee is terminated, shall be entitled to have benefits till

the end of the termination month.

A member who, in terms of his conditions of employment is required
to be a member of the scheme, may not terminate his membership
while he remains an employee without the prior written consent of

his employer.

Voluntary Resignation

A member for whom membership is a condition of employment
shall not, except with the prior approval of the Board and the
consent of the member's employer, be permitted to resign from the

Scheme whilst the member remains an employee.

A member who is permitted to resign from the Scheme in order to
be, and is, registered as a dependant of the member’'s spouse on
another medical scheme will, subject to the provisions of Rule 8 be

permitted to rejoin the Scheme at a later date.

A continuation member in terms of Rules 6.2 or 6.3 may, on one
month's written notice, be permitted to resign from the Scheme. A

member who elects to resign from the Scheme in terms of this Rule

- REGISTERED 1y will not adain be admitted to membership of the Scheme.
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12.2.3

12.3

12.4

12.4.1

12.4.2

4]

12.

A participating employer may terminate its participation with the

scheme on giving three months written notice.

Death

Membership of a member terminates on his death.

Termination by default

The Board shall have the right to suspend or terminate the
membership, of a member whose contributions are more than three
months in arrears o where the member fails to pay to the Scheme
any amount due by the member to the Scheme in terms of these
Rules.

On payment of the amount due to the Scheme after a period of
more than 3 months break in membership, reinstatement will he

subject to rule 8.4.1 and the waiting periods contemplated in rule 8.
Failure to pay any other amounis due to the Scheme;
If a member fails to pay amounts due to the Scheme, his/her
membership may be terminated in terms of these rules.
Abuse of privileges, false claims, mis-representations and

non-disclosure of factual information

Subject to Rule 28 the Board may exclude from benefits or
terminate the membership of a heneficiary whom the Board finds

H(:l»l‘!’ll)i\Q‘THIEy)\?fabusmg the bhenefits and privileges of the Scheme by
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presenting false claims, or false representations or non-disclosure

of factual information.

The Board shall inform the member in writing of the reason for this
decision. In such event the member may be required by the

Board to refund to the Scheme any sum which, but for his or his
dependant's abuse of the benefits or privileges of the Scheme,

would not have been disbursed on the heneficiary's behalf.

12.6 Efiect of termination of membership

On termination of membership of the Scheme in terms of any of
Rules 12. 1 to 12.4 all rights and benefits shall thereupon cease on
the date of termination, except for claims in respect of service

rendered up to and including the date of termination.
13. CONTRIBUTIONS
13.1 Basis of calculation

The total monthly contributions payable to the Scheme by or in

respect of a beneficiary are as stipulated in Annexure A.

13.2 Date of payment of contributions and autherity to deduct from

remuneration.

Contributions shall be due monthly in arrears and he payable by
not later than the 3rd day of each month. Where contributions or
any other debt owing to the scheme, have not been paid within one
month of the due date, the Scheme shall have the tight ,@ )

CREGETIRED TV AL ON | ;
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13.2.1

13.2.2

13.3

LGl TERTD B AT

to suspend all benefit payments in respect of claims which arose

during the period of default;

to give the member and/or employei written notice at his/her
domicilium citandi et executandi that if contributions or such other
debts are not paid up to date within twenty one (21) working days,

of posting of such notice, membership may be canceited.

A notice sent by prepaid registered post to the member by his/her
domicilium citandi et executandi shall be deemed to have been
received by the member on the 7" day after the date of posting. In
the event that the member fails to nominate a domicilium citandi et
executandi, the members postal or residential address on his/her
application form shall be deemed to be his/her domicifium citandi et

executandi.
Interest on late payment of contributions

The Board at their discretion shall be entitled to charge interest on
any contributions which may not have been received by due date.
Interest shall be charged at the ruling prime overdraft rate as
charged by the Scheme’s bankers from time to time as proved by a
cettificate from any authorised official of the bank. In the event that
payments are brought up to date, and provided membership has
not been cancelled in accordance with rule 13.2,2 benefits shall be
reinstated without any breal< in continuity subject to the right of the
Scheme to levy a reasonable fee to cover any expense associated
with the default and to recover interest on the arrear amount at the
prime overdraft rate of the Scheme’s bankers. If such payments
are not brought up to date, no benefits shall be cdue to the member
from- the date of default and any such benefit paid may be

“recovered by the Scheme.
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13.4

Refund of contributions

Unless specifically provided for in the rules in respect of savings
accounts, no refund of any assets of the Scheme or any portion of
a contribution shall be paid to any person where such member's
membership or cover in respect of any dependant, terminates

during the course of a month.

13.5 Contribution payment and benefit entitlement on admission

(Subject to Rule 8. - Terms and conditions applicable to membership):

13.5.1

13.5.2

13.6.3

RLGISTTREL 1Y

New Members

All contributions shall be calculated as from the first day of the
month in which member was employed. Admission date and benefit
entitlement shall be from employment date.

Application for an additional dependent (excluding

newborns)

All contributions shall be calculated as from the first day of the
month of application for membership. Admission date and benefit

entitlement shall be from application date.
In instances where a member specifies the admission date of an
dependant, all contributions shall be calculated as from the first of

the month and benefit entitlement would be from the date specified.

~All. .new applications/employments that commenced during a

N O i
~ month] where applicants still have cover on previous medical aid; ﬂ, 4({
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13.6.4

13.6

admissions dates, benefit entittement and contributions shall be
calculated from the first day of the month following termination on

previous medical aid.

Newborns

No contribution is required for the month in which the baby is
born. First contribution shall be calculated as from the first day of
the month, following birth date. Benefit entitiement shall be from
date of birth.

Contribution payment benefit entitlement on termination

When a member's or dependant's employment/membership is
terminated, contributions shall be paid for the full month and
benefit entittement shall be till the end of the termination month,

provided he/she is not a member of another medical scheme.

14. LIABILITY OF EMPLOYERS AND MEMBERS

14.1 Liability of Employer

Subject to the provisions of Rule 14.2 the liability of an employer

shall

be limited to the amount of the employer's unpaid

contributions or subsidy in terms of any agreement between the

employer and the Scheme.

14.2 Liability of Member

Where
portiol

REGISTLRED 1Y A

sy

..................................................

a member is required by the member's employer to pay any

of the member's contribution the liability of such member
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14.3

14.4

shall be limited to the amount of the member's unpaid contributions
together with any sum disbursed by the Scheme on the membel's
behalf or on behalf of the member's dependants, which has not

been repaid to the Scheme.

Any amount owing by a member to the Scheme in respect of the
member or the member’s registered dependants may be recouped
out of the member’'s remuneration from the member’'s employer by

arrangement with such member.

In the event of a member ceasing to be a member, any amount still
owing by the member shall be a debt due to the Scheme and

recoverable by it.

Collection costs in recovery of amounts owing the Scheme

In the event of the Scheme instructing an attorney to collect any
amount owing by a member to the Scheme in respect of the
member or the member's dependants, then and in such event, the
member shall be liable to pay all and ahy costs incurred by the
Scheme, which costs shall, without limiting the generality of the

afore going, include the costs of a letter of demand, collection

charges, tracing charges as well as_all party to party and attorney
CREGETIRID Y Ml ON

and client charges.

Jurisdiction of Courts

In terms of Section 45 of the Magistrates Court Act, 1944 (No. 32 of
1944), the Magistrates Court shall have jurisdiction to determine

any action or proceedings which may arise under or in connection /@V

A
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15.1.1

15.1.2

15.1.3

15.1.4

with the Rules of the Scheme, without prejudice to the rights of
either the Scheme or the member to bring proceedings in the High
Court where such proceedings would fall outside the jurisdiction of
the Magistrates Court.

CLAIWS PROCEDURE

Details required when sulbmitting claims

Every claim submitted to the Scheme in respect of the rendering of
a relevant health service as contemplated in these Ruies must be
accompanied by an account or statement as prescribed and shall
contain the following particulars:

the surname and initials of the member;

the surname and first name and other initials (if any) of the patient;
the name of the Scheme;

the membership number of the member;

the practice code number as issued by BHF (if applicable) of the
supplier of the service, and in the case of a group practice, the
name of the practitioner who provided the service;

the date on which each service was rendered;

the nature and cost of each service rendered, including the item

code number (Tariff code and ICD10 diagnosis code) that relates to

REGISTERED TV AT Oy
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supplied medicine to the member concerned or to a dependant of
that member, the name, quantity, dosage and net amount payable

in respect of the medicine;

15.1.8  where the account is a photocopy of the original, certification by the
supplier of setvice by way of a rubber stamp or signature on such

photocopy;

15.1.9 where a pharmacist supplies medicine according to a prescription
to a member or a dependant of a member a certified copy of such

prescription, if so required by the Board;

15.1.10 the name and the practice code number as issued by BHF of the

referring medical practitioner or dentist;

15.1.11 in the case where such account or statement refers to the use of an
operating theatre where an operation was performed on the member

or the dependant of that member —

i) the name or names and the practice code number as issued by
BHF of the medical practitioner or dentist who performed that

operation;

i) the name or names and the practice code number as issued by
BHF of every medical practitioner or dentist who assisted at such

operation; and
iiiy  all procedures carried out; and

15.1.12 in the case of a first account or statement in respect of orthodontic
TRLGIETIRID Y A \tlle‘ \.er}t a treatment plan indicating — @‘
KU LR AR A ! )
o 2
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the expected total amount the orthodontist will charge for the

treatment;
the expected duration of the treatment;
the initial amount the member has to pay; and

the monthly amount the member has to pay.

Submissions of claims

In order to qualify for benefits any claim must, unless otherwise
arranged, be signed, certified as correct and be submitted to the
Scheme not later than the last day of the fourth month following

the month in which the service was rendered.

Where a claim is received by the Schemes within the period
specified in Rule 15.2.1 and the Scheme is of the opinion that the
claim is incorrect or unacceptable for payment the Scheme shall
notify the member or healthcare provider, whichever is applicable,

accordingly within 30 days after receipt thereof.

The Scheme shall state the reasons why such a claim is incorrect
or unacceptable. The member or provider shall thereupon return,
for adjudication, such corrected claim within 60 days of the date of
notification by the Scheme that the claim is incorrect or

nacesptable:  [TRLGISTTRON BV AN O
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(&)

Claims to be supported by receipt

Where a member has paid an account, the member shall, in

support of the claim, submit a receipt.
Claims in respect of injuries

Account for treatment of injuries or expenses recoverable from third
parties shall be supported by a statement setting out particulars of
the circumstances in which the injury was sustained, as and when

required by the Board.

If the account, statement or claim(s) is incorrect or where a
corrected account, statement or claim is received, as the case may
be, the Scheme must, in addition to the payment contemplated in
Section 59 (2) of the Act, dispatch to the member a statement

containing at least the following particulars:

a) The name and the membership number of the member;

b) The name of the supplier of service;

c) The final date of service rendered by the supplier of sevice
on the account or statement which is covered by the
payment;

d) The total amount charged for the service concerned; and

e) The amount of the benefit awarded for such service.

(et
Ve R e e e sty
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16. BENEFITS l
16.1 Entitlement to benefits

The minimum and maximum benefits to which a member is entitled
are set down in Annexure B and covers the cost of services
rendered in respect of prescribed minimums benefits, in
accordance with Annexure D. Subject to the limitations set out in
the preamble to Annexure B and (unless otherwise agreed by the
Board) the exclusions set out in Annexure C, and subject further to
the provisions of Rule 12.4 beneficiaries shall be entitled to benefits
as set out in Annexure B, and such benefits shall extend through
the member to the member's dependants; provided that such
benefits shall only accrue from the admission date of the member

or dependant as the case may be.
16.2 Benefits when contributions are in arrears
The Board shall have the right to withhold or refuse payment of

benefits to members whose contributions are more than one month

in arrears, or at any time should an employer notify the Scheme

that, arising out of industrial action, contributions due or about to
become due to the Scheme in respect of the member concerned

will not be paid on due date.

16.3 Benefits on terimination of membership arising from defaulit or

abuse of privileges

Where a member’s membership is terminated in terms of Rule 12.4
or 12.5 benefits shall only be payable in respect of all services
TRUGISTERLD [ A renderid up to the month for which contributions have been paid. /@-
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16.4

16.5

16.6

Suspension of benefits when members’ portions owing

Where the Scheme has paid any account for services rendered to
a member or dependant of a member in terms of the Rules which
has resuited in an amount owing by a member for the excess
portion payable by that member to the Scheme, and the member
fails to pay such outstanding amount within 30 days of having been
notified of the amount due and the aggregate of any amounts
owing by the member in respect of such outstanding accounts
exceeds 50 percent of the member's monthly contribution, the
Board shall have the right to withhold or refuse payment of further
benefits to the member until such time as the outstanding amounts
due to the Scheme have been paid. When the member concerned
has settled the member's indebtedness to the Scheme the member
shall be entitled to such benefits for services rendered during the

period of suspension.
Date of payment of benefits

The Scheme shall pay any benefit due to a member within 30 days

of the receipt of the claim pertaining to such benefit.
Benefits for services outside the Republic

The benefit for any claim accepted by the Scheme in terms of
these Rules in respect of services provided outside the Republic of
South Africa will be determined in accordance with the
Recommended Scale of Benefits or at the cost of services

whichever is the lower and payment will be made in terms of Rule
175 CREGISTTRED Y mln,
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16.7

16.8

16.9

Minimum Benefits- Subject to Annexure D

Subject to the limitations imposed by these rules, the benefits
payable by the Scheme in respect of claims by any member or his
dependants are those set out in Annexure B, appended to these
rules. Notwithstanding anything to the contrary in these rules
contained, any benefit option or plan offered by the Scheme covers
in full, in the public hospital system in South Africa, the cost of the
minimum benefits as may be prescribed from time to time:
Provided that if cover for a prescribed minimum benefit is
exhausted in terms of a schedule of benefits annexed to these
rules and the member or his registered dependant still requires
diagnoses, care or treatment for that prescribed minimum benefit,
he may be transferred to the public hospital system or the
provisions of paragraph 3 of Annexure D will apply. In those
instances where the public hospital service is not reasonably
available the Scheme will provide that patient with the cover
prescribed in the most cost effective provider or provider networl.
The Scheme will accept liability for all costs incurted in that

networls, which may be a lower cost provider or provider network.

No limitations or exclusions will be applied to the prescribed
minimum benefits.

Unless otherwise decided by the Board, benefits in respect of
medicines obtained on a prescription are limited to one month’s

supply for every such prescription or repeat thereof.
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awf-"—"y
— ]

............... A
REGESTR SETmNITTCAL sl

Engen Medical Benefit Fund Rules — 1 Jahuary 2018

4

A




ENGEN MEDICAL BENEFIT FUND

17.

17.1

17.1.1

17.1.2

17.1.3

17.2

17.3

PAYMENT OF ACCOUNTS
Agreements with suppliers of services

Payment of accounts or reimbursement of claims is restricted to the
net amount payable in respect of such benefit and maximum amount
of the benefit to which the member is entitled in terms of the applicable

benefit.

Any discount whether on an individual basis or bulk discount
received in respect of a relevant health service shall be for the benefit
of the member in determining the net amount payable for the service
and the appropriate deduction from the applicable benefit limit, or

medical savings account as the case may be.

The Scheme may, by agreement or not, pay the benefit to which the
member is entitled, directly to the supplier (or group of suppliers) who

rendered the service.
Party to whom claim will be paid

Where a supplier of service has rendered an account that is in
excess of an agreement entered into in terms of Rule 17.1 the
account shall not be paid by the Scheme direct to the supplier of

service but the benefit due to the member shall be paid direct to the

36.
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Where the Scheme has paid an account or portion of an account to

which a beneficiary is not entitled whether payment is made to the
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17.4

17.

[&]

17.6

member or to the supplier of service, the amount of any such
overpayment shall be recoveiable by the Scheme from the party

concerned.
Recovery of claims paid when confributions ave in arrears

Where the Scheme has paid an account or portion of an account in
respect of a beneficiary whose contributions are more than three
months in arrears whether payment is made to the member or to
the supplier of service, the amount of any such payment shall be
recoverable by the Scheme from the member concerned.

Currency of payment

Any claim accepted by the Scheme in terms of these Rules in
respect of services provided outside the Republic of South Africa

will be paid in the currency of the Republic of South Africa.
Ex-Cratia Payments

The Board shall not authotise payment for services other than
those provided for in these Rules but may, in its absolute
discretion, in respect of the benefits provided, increase the amount
payable in terms of these Rules as an ex gratia award provided it is
satisfied that undue hardship would otherwise be imposed upon a

member.,
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18.

18.1

18.2

18.2.1

18.2.2

18.2.3

MANAGEMENT
Constitution of Board

The affairs of the Scheme shall be managed according to these
Rules by a Board consisting of 10 persons, who are fit and proper
to be trustees and who shall be members of the Scheme, of whom:

5 shall be elected by members in terms of Rule 18.4 (hereinafter

referred to as “member representatives”), and;

5 shall be nominated by the Company (hereinafter referred to as

“employer representatives”);
Term of office

An employer representative shall serve a term of office of 3 years.
An employer representative may bhe re-appointed by the

Company.

Each member representative shall serve a term of office of 3 years,
terminating on the date of the annual general meeting. A member

representative may be eligible for re-election.

A member representative may resign at any time by giving written
notice to the Board of the member's intention not to remain a

member of the Board.

_RLGISTTEED BY Mg GN
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18.3 Alternate Board members

18.3.1 The Company shall have the right to appoint one person to act as
alternate employer representative and to withdraw such appointment.
Such alternate shall be subject to the same conditions as a trustee and
shall have a vote when one or more employer representatives are

unable to attend a Board meeting.

18.3.2 One person acting as alternate for member representatives, who will
be the person obtaining the next highest number of votes in the most
recent election. Such alternate shall be subject to the same conditions
as a trustee and shall have a vote when one or more
member representatives are unable to attend a Board meeting.

18.3.3 Each alternate member representative shall serve a term of office of
3 years, to be ratified at the annual general meeting following the
alternate member’s election.

18.4 Election of member representatives

The names of candidates for election or re-election as Board
members, shall be submitted (sighed by proposers and endorsed
with the candidate’s agreement to stand for election) to reach the
Principal Officer at least 30 (thirty) days before the annual general
meeting of the Fund.

The candidates shall, if there be more than the required number of
Trustee positions falling vacant by majority vote of all the members

voting by ballot under arrangements made by the Board.

The names of the candidates elected shall be announced at the

S GESIL) Y Al @) general mesting

/
02T Engen Medical Benefit Fund Rules — 1 January 2018

..................................................

REGITRR OF VN S

%1{%@52;}),/ The following persons are not eligible to serve as members of the /L%@J 5
g ‘C .



ENGEN MEDICAL BENEFIT FUND

18.

.(74
EEN

18.5.2

18.6.3

18.5.4

18.5.5

18.6

18.7

18.8

Board:
A person under the age of 21 years;

a director, employee, partner, representative, officer, consultant,
contractor or agent of the administrator of the Scheme or of the

holding company, subsidiary, joint venture or associate of that

administrator;

a broker;

the principal officer of the Scheme; and

the auditor of the Scheme.

Retiring members of the Board are eligible for re-election.

Casual vacancies

The Board shall have the right to fill any casual vacancy amongst
the member representatives that may occur during their terms of
office. A person so appointed shall retire at the first ensuing annual
general meeting and that meeting shall fill the vacancy for the un-

expired period of office of the vacating member of the Board.

The Board may co-opt up to two knowledgeable persons who need
not be members of the Scheme. A co-opted person’s patticipation

may be terminated by the Board at any time. A co-opted person

LKL BY ME G
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18.10

18.11

18.12

41.
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may participate in the deliberations of the Board but shall have no
vote.

Quorum for meetings

Half of the members of the Board present at a physical or virtual meeting
plus one shall constitute a quorum for a meeting of the Board. Members
of the Board will, for the purposes of constituting a quorum, not include

suspended Board members.
Election of office bearers

The Board shall, at its first meeting after each annual general

meeting, elect from its number a chairperson and vice-chairperson
of the Scheme.

Should the chairperson or vice-chairperson resign or cease to be
a member of the Board or be removed from office on a vote
of no confidence by the Board, the Board shall fill the vacancy
thus created for the remaining period for which the previous
incumbent was elected.

Chairperson at meetings

The chairperson of the Board, or in the chairperson’s absence the vice-
chairperson, shall preside at each meeting of the Board. In the
absence of both the chairperson and vice-chairperson at a meeting
of the Board, the members present at the physical or virtual meeting

shall elect one of their number to preside at that meeting.

5 !
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18.13

18.14

18.15

18.15.1

Voting at Board meetings

Matters before the Board shall be decided by a majority vote and in
the event of an equality of votes, the chairperson of the meeting
shall have a casting vote in addition to the chairperson's

deliberative vote;

Provided that, subject to Rule 32.1, all decisions of the Board
relating to the rates of contribution or the benefits payable or any
other matter with financial implications shall be valid only if taken
by 70% of the Board members present at the meeting when the

decision is talsen.
Inquorate meeting

Notwithstanding any vacancy on the Board, the continuing

members thereof may act on its behalf;

Provided that if and so long as their number is reduced helow that

fixed for a quorum by these Rules such members may act only for

the purpose of increasing the number of members to that number
or for summoning a general meeting of the Scheme, but for no

other purpose.
Cessation of office
A member of the Board shall cease to hold office if the member:;

is certified mentally il or is incapable of managing the membetr's
CRLGEIERLD YA GR
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affairs; or
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18.15.2

18.15.3

18.15.4

18.16.56

18.15.6

18.16.7

18.15.8

18.16.9

18.16

the principal officer.

is declared insolvent or the member's estate has been surrendered

for the benefit of the member's creditors; or

is convicted, whether in the Republic or elsewhere, of theft, fraud,

forgery or uttering of a forged document or perjury; or

is removed by the Court from any office of trust on account of

misconduct; or

is disqualified under any law from carrying on his profession; or

ceases to be an appointee by the Company, or he ceases to be a

member of the Scheme; or

is absent from three consecutive meetings of the Board without the

prior permission of the chairperson; or

is removed from office by the Council in terms of Section 46 of
the Act.

The provisions of rules 18.15.1 — 18.15.5 apply mutatfs mutandls to

CRLGISTEROD BY ML ON

Meetings of Board
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The Board shall meet at least once in every three months or at

such intervals, as it may deem necessary.

Seven clear day's notice of a Board meeting, unless otherwise

agreed hy the Board, shall be given to each member of the Board

Engen Medical Benefit Fund Rules — 1 January 2018

N



ENGEN MEDICAL BENEFIT FUND

18.17

18.18

18.19

and such notice shall, as far as possible, contain a statement of the
business to be transacted at the meeting. The non-receipt of any
notice shall not invalidate the proceedings of any meeting of the
Board.

Special meetings of Board

The Chairperson may convene a special meeting should the
necessity arise. Any three members of the Board may request the
chairperson to convene a special meeting of the Board provided
the matters to be discussed at the meeting are clearly stated in the

request.

Upon receipt of the request the chairperson shall within seven days
thereafter convene a special meeting of the Board to deal with the
matters stated therein for which notice shall be given in terms of
Rule 18.16.,

Remuneration of Board members

Members of the Board may be reimbursed for all reasonable
expenses incurred by them in the performance of their duties as
trustees. Such reimbursement must be disclosed to the members

in the Annual General Meeting.

Members of the Board shall not be entitled to any remuneration,
honorarium or any other fee in respect of services rendered in their
capacity as members of the Board.
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18.20

18.21

18.22

Round-robin resolution

A resolution in writing signed by Board members or, if a Board
member be not available, by the Board member's alternate being
hot less than are sufficient to constitute a quorum, shall be as valid
and effectual as if it had been passed at a meeting of the Board

duly called and constituted,;

Provided that one of the signatories shall be the chaimperson, or in

the chairperson's absence the vice-chairperson.

Any such resolution may consist of several documents in like form,
each signed by one or more of the signatories contemplated in this
Rule.

Record of proceedings of meetings

The Board shall cause the proceedings of all annual, special
general and Board meetings to be properly minuted and the
minutes of such meetings shall be laid before the first succeeding

respective meeting;

Provided that the minutes of every special general meeting shall,
as the Board may decide, be laid before the first succeeding

special general meeting or the annual general meeting.

If the minutes of any such meetings are accepted and confirmed as

correct they shall be signed by the chairperson.
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19.

19.1

19.2

19.3

19.4

19.5

19.5.

1

Every minute signed by the chairperson of the meeting to which
such minutes relate or signed by the chairperson of the meeting
subsequent to the meeting to which such minutes relate shall he

sufficient evidence of the facts stated therein.
DUTIES OF THE BOARD OF TRUSTEES

The Board shall be responsible for the proper and sound

management of the Scheme in terms of these rules.
The Board must act with due care, diligence, skill and in good faith.

Members of the Board must avoid conflicts of interests, and must
declare any interest they may have in any particular matter serving

before the Board.

The Board must apply sound business principles and ensure the

financial soundness of the Scheme.

The Board shall appoint a principal officer who is fit and proper to
hold such office and may appoint any staff which in its opinion are
required for the proper execution of the business of the Scheme,
and shall determine the terms and conditions of setvice of the
principal officer and of any person employed by the Scheme;
Provided that the following persons are not eligible to be a principal

officer —

An employee, director, officer, consultant or contractor of the
administrator of the Scheme or of the holding company, subsidiary,

joint venture or associate of that admir lf»ﬂlé'té'[“”“”_m’\‘!Q‘\' N

A broker. : /’:%; 4 @‘
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19.6

19.7

19.8

19.9

19.10

19.11

19.12

19.13

The duties of the Chairperson shall be to preside and to preserve

due and proper conduct at meetings.

The Board shall cause to be kept such minutes, accounts, entries,
registers and records as are essential for the proper working of the

Scheme.

The Board must ensure that proper control systems are employed

by and on behalf of the Scheme.

The Board must ensure that adequate and appropriate information
is communicated to the members regarding their rights, benefits,

contributions and duties in terms of the Rules.

The Board must take all reasonable steps to ensure that
contributions are paid timeously to the Scheme in accordance with
the Act and the Rules.

The Board must take out and maintain an appropriate level of

professional indemnity insurance and fidelity guarantee insurance.

The Board must obtain expert advice on legal, accounting and
business matters as required, or on any other matter of which the

members of the Board may lack sufficient expertise.

The Board must ensure that the Rules and the operation and
administration of the Scheme comply with the provisions of the Act

and all other applicable laws. -
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19.14 The Board must take all reasonabhle steps to protect the
confidentiality of medical records concerning any beneficiary’s

state of health.
19.15 Authority for payments
Al dishursements shall he approved by the Board;

Provided that such authority may be delegated to the Principal
Officer or to such other person as the Board may approve.

19.16 Liability for expenses

The whole of the expenses in connection with or incidental to the
management and administration of the Scheme shall be borne by

the Scheme.

19.17 Any mortgage bond, title deed or other security belonging to or held
by the Scheme shall, except when in the temporary custody of
another person for the purposes of the Scheme, be kept in safe
custody in a safe or strong-room at the registered office of the
Scheme or, if approved by the Board at any office of the

Administrators, or with any financial institution.

19.18 The Board shall make such provision as it deems desirable, and
with due regard to normal practice and recommended guidelines
pertaining to retention of documents, for the safe custody of the

books, records , documents, and other effects of the Scheme.

19.19 The Board shall disclose annually in writing to the Registrar, any
_____payment or considerations made to members of the Board in that
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20. POWERS OF THE BOARD

The Board shall have power:

20.1 to employ staff for the execution of the business of the Scheme and

to take all necessary steps and to sign and execute all necessary

documents to ensure and secure the due fulfillment of the ~|

Scheme's obligations under such appointments;

20.2 to cause the termination of the services of any employee of the
Scheme;

20.3 Appointment of Committees

The Board shall have the power to appoint a committee consisting
of such Board members and experts, as it deems necessary and to

delegate any of its powers to such committee;
Provided that a committee so appointed shall in the exercise of its
powers conform to any rules or instructions that may be imposed or

issued to it by the Board;

20.4 to appoint a duly accredited administrator on such terms and

conditions as it may determine, for the proper execution of the
business of the Scheme. The terms and conditions of such
appointment must be contained in a written contract, which
complies with the requirements of the Act and the regulations;

- I (” i ] % iR ” ( Ko cpntract with managed health care organisations subject to the
l\ } \
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20.6

20.7

20.8

20.9

20.10

20.11

20.12

to purchase movable or immovable propetty for the use of the

Scheme or otherwise and to sell the same or any of it;

to let or hire movable or immovable property;

to institute or defend any legal action for or on behalf of the

scheme;

in respect of any moneys not required to meet current charges
upon the Scheme and subject to the provisions of the Act, to lend,
invest or otherwise to deal with such moneys upon such security
and in such manner as the Board may from time to time decide and
to realise, vary re-invest or otherwise deal with such moneys and

investments in such manner as it may from time to time determine;

to borrow money for the Scheme's bankers against the security of
the Scheme’'s assets for the purpose of bridging a temporary

shortage;

subject to the provisions of any law, to cause the Scheme, whether
on its own or in association with any person, to establish and
operate any pharmacy, hospital, clinic, maternity home, nursing
home, infirmary, home for aged persons or, with the approval of the
Minister, any similar institution in the interests of the members of

the Scheme;

to make donations to any hospital, clinic, nursing home, maternity

home, infirmary or home for aged persons in the interest of all or

any of its members; | REGIS[TRTD (Y st O
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20.13

20.14

20.15

20.16

20.17

20.18

21.

21.1

to grant repayable loans to or make ex-gratia payments on behalf
of members of the Scheme in order to assist such members to
meet commitments in regard to the obtaining of a health care

service;

to contribute to any association or fund conducted for benefit of the

employees of the Scheme;

to reinsure obligations in terms of the benefits provided for in these

rules in the prescribed manner;

to authorise such officers of the Scheme or Board members or
such other persons as it may decide from time to time, and upon
such terms and conditions as the Board may decide, to sign any
contract or other document binding or relating to the Scheme or
any document authorising the performance of any act on behalf of

the Scheme;

to contribute to any association instituted for the furtherance,

encouragement and co-ordination of medical schemes;

in general, do anything, which it deems necessary or expedient to
perform its functions in accordance with the provisions of the Act

and these rules.
DUTIES OF THE PRINCIPAL OFFICER AND STAFF

The Principal Officer is the executive of the Scheme and as such

shalf ensure the following:

_ REGISTERAILAY AiltheNofficers of the Scheme retains the confidentiality of any

i

RO TRAR (F

FPPE SN
3

informakion regarding its members

ARG A ) ‘)' ( | ,'\ '\ I. Engen Medical Benefit Fund Rules — 1 January 2018

51.




ENGEN MIEDICAL BENEFIT FUND

21.1.2 will at all times act in the best interests of the members of the

Scheme

21.1.3 ensure decisions and instructions of the Board are executed

without unnecessary delay,

21.1.4 ensure there is proper and appropriate communication hetween
the Scheme and those parties affected by the decisions and

instructions of the Board;

21.1.5 keep the Board sufficiently and timeously informed of the affairs of
the Scheme concerning any matter relating to the duties of the
Board as stated in section 57(4) of the Act;

21.1.6 does not take any decisions concerning the affairs of the Scheme
without prior authorisation by the Board and at all times observe

the authority of the Board in its governance of the Scheme

21.1.7 ensure that all duties required for the proper execution of the

business of the Scheme, and Board directives are carried out.

21.1.8 Shall attend all meetings of the Board, and any other duly
appointed committee where his/her attendance may he required,

and ensure proper recording of the proceedings of all meetings.

21.1.9 shall be responsible for the supervision of the staff employed by

the Scheme unless the Board decides otherwise.

| RFG 1;;2,1,2; Nl f!?pgf%indpal Officer shall be the accounting officer of the
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21.2.1 shall keep full and proper records of all monies received and

expenses incurred by ,and of all assets, liabilities and financial

transactions of the Scheme.

21.2.2 shall prepare annual financial statements and shall ensure

compliance with all statutory requirements pertaining thereto.
21.3 The following persons are not eligible to be a Principal Officer:
21.3.1 An employee, director, officer, consultant or contractor of the

administrator of the Scheme or of the holding company,

subsidiary, joint venture or associate of that administrator.

21.3.2 A broker.

21.4 The provision of rules 18.15.1-18.15.5 apply mutfatis mutandis to
the Principal Officer

22. INDEMNIFICATIONS AND FIDELITY GUARANTEE

221 The Board and any officer of the Scheme shall be indemnified by
the Scheme against all proceedings, costs and expenses incurred
by reason of any claim in connection with the Scheme, hot arising

from their negligence, dishonesty or fraud.

22.2 No indulgence, which the Scheme may show to any member or
employer, shall in any way prejudice the Scheme’s rights or be

construed as a waiver of the scheme's rights or a novation of any
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22.3

23.

24.

25.1

25.2

25.2.1

The Board shall ensure that the Scheme is insured against loss
resulting from the dishonesty or fraud of any of its officers having
the receipt or charge of moneys or securities belonging to the

Scheme.

FINANCIAL YEAR OF THE SCHENIE

The financial year of the Scheme shall extend from the 1% day of

January to the 31% day of December of that year.
BANK ACCOUNT

The Scheme shall maintain a banking account in the name of the
Scheme and under its direct control with a registered commercial
bank. All moneys received shali be deposited to the credit of such
account and all payments shall be made either by electronic
transfer or by cheque under the joint signature of not less than two

persons duly authorised by the Board.
AUDITOR AND AUDIT CONMIMITTEE

An auditor (who must be approved in terms of section 36 of the
Act) must be appointed by resolution at each annual general
meeting, to hold office from the conclusion of that meeting to the

conclusion of the next annual general meeting.

The following persons are not eligible to serve as auditor of the

Scheme ~

a member of the Board;

REGISTRAFSH=CFTTT SCHEVL 411’
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25.2.2 an employee, officer or contractor of the Scheme;

256.2.3 an employee, director, officer or contractor of the Scheme’s
administrator, or of the holding company, subsidiary, joint venture

or associate of the administrator;
2524 a person not engaged in public practice as an auditor; or

25.2.5 a person who is disqualified from acting as an auditor in terms of
the Companies Act, 1973.

25.3 Whenever for any reason an auditor vacates his office prior to the
expiration of the period for which he has been appointed, the
Board must within 30 days appoint another auditor to fill the

vacancy for the unexpired petriod.

254 If the members of the Scheme at a general meeting fail to appoint
an auditor required to be appointed in terms of this rule, the Board
must within 30 days make such appointment, and ff it fails to do so,

the Registrar may at any time do so.

255 The auditor of the Scheme at all times has a right of access to the
books, records, accounts, documents and other effects of the
Scheme, and is entitled to require from the Board and the officers
of the Scheme such information and explanations as he deems

necessary for the performance of his duties.

25.6 The auditor must report to the members of the Scheme on the
accounts examined by him and on the financial statements laid
. before the Scheme in general meeting. :
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T ":‘3?

REGHSR *&fﬁi—iﬂg\ I - HH‘\H 1[ Engen Medical Benefit Fund Rules — 1 January 2018




ENGEN MEDICAL BENEFIT FUND

25.7

25.8

i)

REGE SR BY M G

The Board must appoint an audit committee of at least five

members of whom at least two must be members of the Board.

Auditor's right to attend meetings and make statements

The auditor of the Scheme shall be entitled to attend any general
meeting of the Scheme and fo receive all notices of and other
communications relating to any general meeting which any
member of the Scheme is entitled to receive and to make at such
meetings any statement that the auditor desires to make in relation
to any return, account or balance sheet examined by the auditor or

report made by the auditor.

GENERAL MEETINGS
Annual general meeting
Time for holding and business to be transacted

The annual general meeting of members shall be held not later
than 30 June of each year on a date, which may be shown to
permit reasonable attendance by members at such time and place

as the Board, shall determine for the purpose of:

receiving and adopting the annual financial statements together
with the auditor's report and the report of the Principal Officer as

required by the Act.;

the election of member representatives to the Board; @L
ME
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26.1.1

26.1.2

i.  The appointment or re-appointment of the auditor
ii.  The election of the disputes committee

iii.  Any other business of which due notice has been given

Notice

The notice convening the Annual General Meeting, containing the
agenda, and how the annual financial statements, the annual report and
the auditors report may be obtained, must be furnished to all members

at least 21 days before the date of the meeting.

The non-receipt of such notice by a member shall not invalidate the
proceedings of the meeting provided that the notice procedure followed

by the Board was reasonable.

Thirty (30) members of the Fund present shall constitute a quorum. If a
quorum is not present after the lapse of 30 minutes from the time fixed
for the commencement of the meeting, the meeting shall be adjourned
to the same day and time of the next week and members then present

shall constitute a quorum;

Provided that if the same day next week is a public holiday, the meeting

shall be adjourned to the first working day following the public holiday.
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26.1.4

26.1.5

26.2

26.2.1

26.2.2

26.2.3
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Tabling of financial statements

The financial statements and reports specified in Rule 26.1.1 shall

he laid before the meeting.

Notices of motion
Notice of motions to be placed before the annual general meeting
must reach the Principal Officer not later than seven days prior to

the date of the meeting.
Special General NMeetings
Convening of meeting by the Board

A special general meeting of all members may bhe called at any
time by the Board if deemed necessary. In such event the

provisions of rule 26.1.3 shall mutatis mutandis apply.

On the requisition of at least 50 members of the Scheme, the
Board must cause a special general meeting to be called within 30
days of the deposit of the requisition. The requisition must state the
objects of the meeting and must be signed by all the requisitionists
and deposited at the registered office of the Scheme. Only those

matters forming the objects of the meeting may be discussed.
Notice

The notice convening a special general meeting containing the
agenda shall, he dispatched to all members at least 14 days
before the date of the meeting. Such notice shall be sent to the

.((gg
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26.2.4

26.3
26.3.1

26.3.2

26.33

26.3.4

The non-receipt of such notice by a member shall not invalidate

the proceedings of the meeting provided that the notice procedure
followed by the Board was reasonable.

At least fifty (50) members present at a physical or virtual meeting,
constitute a quorum at a meeting called at the request of members in
terms of rule 26.2.2. If a quorum is not present at a special general
meeting after the lapse of thirty (30) minutes from the time fixed for the

commencement of the meeting, the meeting is regarded as cancelled.

Representation at general meetings

Every member who is entitled to be present at a physical or virtual
general meeting of the Scheme and whose contributions are not in
arrears, shall be entitled to appoint, subject to the provisions of Rule
26.3.2, another person, who shall be a member, as the member’s proxy

to attend, speak and vote in the member’s stead.

The instrument for appointing the proxy shall be in writing, in a form
determined by the Board and shall be sighed by the member. The
proxy form shall be deposited not later than 48 hours before the
time for holding the meeting at the registered office of the Scheme
or such other place as the Board shall decide and of

which notice has been given in the notice of the meeting.

in default of complying with the provisions of Rule 26.3.2 the instrument

of proxy will be deemed invalid.

A member may withdraw the authority given in terms of Rule 26.3.1
at any time and in the case of a meeting adjourned to not less than

seven days after the original date set down for the meeting the
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27!

271

272

b)

member may substitute a new instrument in place of the previous
one.

VOTING AT MEETINGS

Every member who is present in person or by proxy at a physical or
virtual general meeting of the Scheme and whose contributions are not

in arrears shall have the right to vote at the meeting.

Save as is otherwise expressly provided by the Act or by these Rules,
all questions, matter and resolutions arising at or submitted to any
general meeting shall be decided by a show of hands unless a poll is

demanded (before or on the result of a show of hands) by:

the chairperson of the meeting, or
not less than five members having the right to vote at the meeting, or

a member or members representing by proxy not less than one-tenth of
all members having the right to vote at the meeting;

provided that where members are called upon to vote on any
matter which affects the rates of contribution or the extent of

benefits, the voting shall be ballot.

In the case of an equality of votes the chairperson of the meeting
shall, if he is a member, on both a show of hands and a poll, have
a casting vote in addition to the chairperson’s deliberative vote. A

declaration by the chairperson of the meeting that a resolution has

iQ‘L ;- o 1 - -
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27.3

27.4

27.5

On a show of hands, been carried unanimously, or carried by a
particular majority, or lost, or not carried by a particular majority,
shall be final and binding on all members.

If a poll is demanded as aforesaid, it shall be taken in such a
manner and at such a place and time as the chairperson of the
meeting directs, and either immediately or after and interval or

adjournment. The demand for a poll may be withdrawn.

At a physical meeting, two scrutineers shall be elected to count the votes
and to declare the result of the poll and the declaration, which shall be
announced by the chairperson of the meeting, shall be deemed to
be the resolution of the meeting at which the poll was demanded.
In the case of any dispute as to the admission or rejection of a
vote, the chairperson of the meeting shall determine the same, and
the determination of the chairperson made in good faith shall be
final and conclusive. At a virtual meeting, the poll will be conducted and
votes counted via an electronic platform and the outcome of the poll be

declared by the chairperson at the meeting.

The demand for a poll shall not prevent the continuance of a
meeting for the transaction of any business other than the question

on which a poll has been demanded.

Adjournment of meetings

Subject to the provisions of Rule 27.3, the chairperson of a general
meeting at which a quorum is present may, with the consent of
the meeting (and shall if so directed by the meeting), adjourn the
meeting to a date not earlier than seven or not later than 21 days after
the date set down for the meeting, and the Board shall within three
days give notice of the adjournment, stating:

a) the date, time and place to which the meeting has been adjourned;

=
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b) the matter before the meeting when it was adjourned; and

c) the grounds for the adjournment.

No business shall be transacted at any adjourned meeting other than the

business left unfinished at the meeting at which the adjournment took place.

27.6 Chairperson at meetings

The chairperson of the Board or in the chairperson’s absence the

vice-chairperson appointed in terms of Rule 18.11 shall preside at

any general meeting of the Scheme. In the absence of both the

chairperson and vice-chairperson the members present at the physical or

virtual meeting shall elect one of their number to preside at that meeting.

28.

28.1

28.2

28.3

COMPLAINTS AND DISPUTES

Members may lodge their complaints, in writing, to the Scheme.
The Scheme or its administrators shall also provide a dedicated
telephone number, which may be used for dealing with telephonic
complaints.

All complaints received in writing will be responded to by the
Scheme in writing within 30 days of receipt thereof.

A disputes committee of three persons, who may not be members
of the Board, employees or officers of the Scheme or the
administrator, must be appointed by the Board to serve a term of
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office of 3 years. At least one of such persons shall be a person

with legal expertise.

28.4 Any dispute, which may arise between a member, prospective
member, former member or a person claiming by virtue of such
member and the Scheme or an officer of the Scheme, must be
referred by the principal officer to the disputes committee for

adjudication.

28.5 On receipt of a dispute in terms of this rule, the principal officer
must convene a meeting of the disputes committee by giving not
less than 21 days notice in writing to the complainant and all the
members of the disputes committee, stating the date, time, and

venue of the meeting and particulars of the dispute.

28.6 The disputes committee may determine the procedure to be
foliowed.
28.7 The parties to any dispute have the right to be heard at the

proceedings, either in person or through a representative.

28.8 An aggrieved person has the right to appeal to the Council for
Medical Schemes against the decision of the disputes committee.
Such appeal must be in the form of an affidavit directed to Council
and shall be furhished to the Registrar not later than three months

after the date on which the decision concerned was made. .

28.9 A member may appeal to the Council against a decision of a
review panel established in terms of Chapter 5 of the regulations to
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29.

29.1

29.1.1

29.1.2

29.2

29.2.1

29.2.2

TERMINATION OF EMPLOYER PARTICIPATION  AND
DISSOLUTION

Termination of employer participation

The employer may, on giving three months written notice fo the
Board, terminate its participation in the Scheme;
Provided that in its absolute discretion the Board may accept a

shorter period of notice.

Should an employer cease to be a subsidiary or to be an
associated company as contemplated in Rule 6.1 such employer
shall on the date of such cessation terminate its participation in the

Scheme.
Dissolution of Schemne

The Company may, on giving three months' written notice to the
Board, reduce, suspend or terminate its contributions to the
Scheme. The Board shall thereupon artange for members to
decide by ballot whether the Scheme shall continue business
without the Company's contributions or with its reduced
contributions, or whether the Scheme shall be liquidated. Unless a
majority of members decide that the Scheme shall continue, the
Scheme shall be liquidated in accordance with the provisions of
Rule 29.2.3.

Should the Board propose or should members in general meeting
propose and the motion is passed by not less than a two-thirds
majority, that the Scheme should be dissolved the Board shall

CREGISURLD 1y jamrange for members to decide by ballot whether the Scheme shall

be quuidéted. Unless the majority of memhers decide that the
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Scheme shall continue, the Scheme shall be liquidated in

accordance with the provisions of Rule 29.2.3.

29.2.3 Pursuant to a decision by members taken in terms of Rule 29.2.2
the Principal Officer shall dispatch to every member by registered
post or deliver by hand a memorandum containing the reasons for
the proposed dissolution and setting forth the proposed basis of
distribution of the assets in the event of a winding up, together with
a bhallot paper; provided that the memorandum and baliot paper

shall, before dispatch, be forwarded to the Registrar for comment.

Every member shall be requested to return the ballot paper duly
completed before a set date. If at least 50 percent of the members
return their ballot papers duly completed and if the majority thereof
are in favour of the dissolution of the Scheme, the Board shall take
a formal decision that the Scheme shall be dissolved with effect
from a set date from which date no fuither contributions shall be
payable to the Scheme. If a decision to dissolve the Scheme has
been taken, the dissolution shall be effected in accordance with the
memorandum and as provided in section 64 of the Act and in terms
of Rule 29.2.4. For that purpose the Board shall, with the approval

of the Registrar, appoint a competent person as liquidator.

29.2.4 The person appointed as liquidator shall liquidate and distribute the

assets of the Scheme in the following order:

29.2.4.1 for the payment of debts other than claims of members under these

Rules;

29.2.4.2 for the payment of the expenses of dissolution of the Scheme;

| RLGETRD Y O |

b j\f&%

Engen Medical Benefit Fund Rules — 1 January 2018

REGISTIAR OF VT TCY ST



ENGEN MEDICAL BENEFIT FUND

29.2.4.3 for the payment of claims of members under these Rules in respect

30.

30.1

30.2

of expenses incurred prior to the resolution to discontinue the

Scheme.

Members will decide by ballot the basis upon which any remaining
reserves are distributed. Save as aforementioned no member shall
have the right to claim any benefit from the Scheme in respect of

expenses incurred after the date of dissolution of the Scheme.

AMALGAMATION WITH OR TRANSFER TO ANOTHER
MEDICAL SCHEME

Of the Scheme with or to another medical scheme

Notwithstanding the provision of Rule 29.2 the Scheme may, subject
to the provisions of section 63 of the Act, amalgamate with, or
transfer its assets and liabilities to, or take transfer of assets and
liabilities from any other medical scheme or person. Before such
event the Board must arrange for members to decide by ballot
whether the proposed amalgamation should be proceeded with or

not.

If at least 50 per cent of the members return their ballot papers duly
completed and if the majority thereof is in favour of the
amalgamation or transfer then, subject to section 63 of the Act, the

amalgamation or transfer may be concluded.

Of the Company's business to or amalgamation with any other

Engoen Medicaj Benefit Fund Rules — 1 January 2018
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30.3

30.3.1

30.3.2

31.

31.1

31.1.1

31.1.2

31.1.3

31.1.4

If the Company transfers its husiness to or amalgamates with any
other business, company ot organisation, the company may elect

to:

withdraw wholly from the Scheme in which event the future of the
Scheme shall be determined in accordance with Rule 29.2.3; or

continue to contribute to the Scheme in respect of the existing
employees in which event the Scheme shall not be affected except
that "Company" shall then mean the new business, company or

organisation.
RIGHT TO OBTAIN DOCUMENTS AND INSPECTION OF
DOCUMENTS

Any beneficiary must on request and on payment of a fee of R4 per
A4 page, be supplied by the Scheme with the copy of the following

documents:
the rules of the Scheme;

the latest audited annual financial statements, returns, Trustees

Reports and ]f
the latest auditor's report; and ‘

the accompanying management accounts in respect of the

Scheme and all its benefit options.
RECS TEEED T Ml ON |
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31.2

31.3

32.

32.1

32.2

A beneficiary is entitled to inspect free of charge at the registered
office of the Scheme any document referred to in rule 31.1 and to

make extracts therefrom.

This rule shall not be construed to restrict a person’s rights in
terms of the Promotion of Access to Information Act, Act no 2 of
2000.

AMENDMENT OF RULES
Board's right fo amend Rules

The Board shall he entitled to alter or rescind any Rule or annexure

ol to make any additional rule or annexure;

Provided that no alteration, rescission or addition which affects the
objects of the Scheme, shall be valid unless it has been approved
by a majority of members present in general meeting or by ballot
and no alteration, rescission or addition which increases the overall
rates of contribution or decreases the overall extent of benefits of
the Scheme by more than 25 percent during any financial year
shall be valid unless a majority of members approve such

alteration, addition or rescission in general meeting or by ballot.
Amendment not valid until registered
No alteration, rescission or addition shall be valid unless it has

been approved and registered by the Registrar in terms of the Act. @

| REGISTERED B ME G

REGISTRAR OF AEDIC 41 1 iR
Engen Medical Benefit Fund Rules — 1 January 2018




69.
ENGEN MEDICAL BENEFIT FUND

32.3

32.4

Members to be furnished with copy of amendments
Members shall be furnished with a copy of the amendments within
14 days after registration thereof. Should a member's rights,

obligations, contributions or benefits be amended, he/she shall be

given 30 days advance notice of suich change.
Regisfrar's right to require amendments
Notwithstanding the provisions of Rule 32.1, the Board shall, on the

request and to the satisfaction of the Registrar, amend any Rule

that is inconsistent with the requirements of the Act.
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